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PETITION TO WITHDRAW HOLDING OF ABANDONMENT UNDER§37 S ° 

CFR 1.181(A) § 
NOVEMBER 18, 2002 

RECEIVED 

Honorable Commissioner of Patents and Trademarks DEC 0 2 2002 

Washington, D.C. 2 0231 

OFFICE OF PETITIONS 

Sir: 

A Notice Of Abandonment (Paper #12) was mailed by the 
Patent Office to the Applicant on the November 6, 2 002. A 
copy of the Notice Of Abandonment is attached to this 
Petition. This Petition is being filed within two months 
of the Notice of Abandonment as required by 37 CFR 
1.181(f) . 

The Notice Of Abandonment states that the application 
has been abandoned in view of Applicant's failure to timely 
reply to the Office Action dated February 14, 2002, having a 
statutory period for response set to expire on May 14, 2002. 
However, an Amendment dated May 14, 2 002 was mailed on May 
14, 2002 in response to the Office Action of February 14, 



2002. In addition, at the request of the Examiner, a copy 
of the Amendment dated May 14, 2002 was facsimile 
transmitted to the Examiner on July 25, 2002. 

As proof of the above statements, attached to this 
Petition are the following: 

1. A copy of the Amendment dated May 14, 2002 which 
was filed in response to the Office Action dated February 
14, 2002. The Amendment included a "Certificate Of Mailing 
Under 37 CFR §1.8" signed by the Attorney For Applicant, 
Stephen A. Gratton, indicating the Amendment was deposited 
with the United States Postal Service as first class mail, 
postage prepaid, in an envelope addressed to: Box Amendment 
(Fee), Washington D.C. 20231 on the 28th day of May 2002. 

2. A copy of a "Transmittal Form" which was filed 
with the Amendment dated May 14, 2002, and included a 
"Certificate of Mailing" signed by the Attorney For 
Applicant, Stephen A. Gratton, indicating the Amendment 
dated May 14, 2002 was deposited with the United States 
Postal Service as first class mail on May 14, 2002. 

3. A copy of a "Fee Transmittal for FY 2002" which 
was filed with the Amendment dated May 14, 2002. 

4. A copy of the return receipt postcard which was 
included with the Amendment dated May 14, 2002, and returned 
by the Patent Office indicating a date of receipt of June 5,- 
2002. 

5. A copy of a "FAX TRANSMITTAL" indicating that the 
Attorney For Applicant, Stephen A. Gratton had facsimile 
transmitted a copy of the Amendment dated May 14, 2 002 to 
Examiner Nguyen on July 25, 2002. 

6. A copy of the Information Disclosure statement 
dated May 14, 2 002 which was submitted with the Amendment 
dated May 14, 2002, and a copy of a canceled check in the 
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DOCKET NO. 96-876.1 



amount of $180, which was submitted as the fee for the 
Information Disclosure Statement. 

In view of the foregoing Applicants request that the 
holding of abandonment be withdrawn, and that the Amendment 
and the IDS dated May 14, 2 002 be entered. Please deduct 
any required fee(s) or credit any overpayment to Deposit 
Account Number 07-1857. 

DATED this 18th day of November, 2002. 

Respectfully submitted: 



STBPHEN^A. GR^TTON 
Regi^iJ^tioA Wo. 28,418 
Attorney foiyAppli cants 

27 64 S. Braun Way 
Lakewood, CO .80228 
Telephone: (303) 989-6353 
FAX (303) 989-6538 



CERTIFICATE OF MAILING UNDER 37 C.F.R. S1.8 

I hereby certify that this correspondence is being deposited with the United States Postal Service 
with sufficient postage as First Class mail in an envelope addressed to: Assistant Commissioner of 
Patents, Washington, D.C. on this 18th day of November, 2002. 

Date of Signature Stephen ^Gratton / / 

Attomeyjoj^Applicanfs / 
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Notr&zrof Abandonment 


Application No. 

09/302,576 


Applicant(s) ^ ^ 
HEMBREEETAL O < 


Examiner 
Trung Q Nguyen 


Art Unit 
2829 
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This application is abandoned in view of: 



1 . S Applicant's failure to timely file a proper reply to the Office letter mailed on 14 February 2002 . 

(a) □ A reply was received on (with a Certificate of Mailing or Transmission dated ) ( which is after the expiration of the 

period for reply (including a total extension of time of month(s)) which expired on . 

(b) □ A proposed reply was received on , but it does not constitute a proper reply under 37 CFR 1 .1 13 (a) to the final rejection. 

(A proper reply under 37 CFR 1 .1 13 to a final rejection consists only of: (1) a timely filed amendment which plages the 
application in condition for allowance; (2) a timely filed Notice.of Appeal (with appeal fee); or (3) a timely filed Request for 
Continued Examination (RCE) in compliance with 37 CFR 1.114). 

(c) □ A reply was received on but it does not constitute a proper reply, or a bona fide attempt at a proper reply, to the non- 

final rejection. See 37 CFR 1.85(a) and 1.111. (See explanation in box 7 below). 

(d) Kl No reply has been received. 

2. □ Applicant's failure to timely pay the required issue fee and publication fee, if applicable, within the statutory period of three months 

from the mailing date of the Notice of Allowance (PTOL-85). 

(a) □ The issue fee and publication fee, if applicable, was received on (with a Certificate of Mailing or Transm^bn^a 

; ), which is after the expiration of the statutory period for payment of the issue fee (and publication fee) setmffie^N68ce v of-' 

Allowance (PTOL-85). 

(b) □ The submitted fee of $ is insufficient. A balance of $ is due. 



DEC 0 2 200Z 



The issue fee required by 37 CFR 1.18 is $ . The publication fee, if required by 37 CFR 1.18(d), is $_gppjQ£Qp PETITIONS 

(c) □ The issue fee and publication fee, if applicable, has not been received. 

3-D Applicant's failure to timely file corrected drawings as required by, and within the three-month period set in, the Notice of 
Allowability (PTO-37). 

(a) □ Proposed corrected drawings were received on (with a Certificate of Mailing or Transmission dated _), which is 

after the expiration of the period for reply. 

(b) □ No corrected drawings have been received. 
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4. □ The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire interest, or all of 
* the applicants. 

5. □ The letter of express abandonment which is signed by an attorney or agent (acting in a representative capacity under 37 CFR 

1.34(a)) upon the filing of a continuing application. 

6. □ The decision by the Board of Patent Appeals and Interference rendered on and because the period for seeking court review 

of the decision has expired and there are no allowed claims. 



7. ^ The reason(s) below: 



The Examiner called the Attorney of the instant application 4 times over the past 4 weeks, last time being on 
10/30/02, regarding a proper reply to the office letter mailed on 02/14/02. The examiner left several messages but no 
reply has been received. 

SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 2800 

Petitions to revive under 37 CFR 1 . 1 37(a) or (b), or requests to withdraw the holding of abandonment under 37 CFR 1.181, should be promptly filed to 
minimize any negative effects on patent term. 

U.S. Patent and Trademark Office ~~ * — — — 

PTO-1 432 (Rev. 04-01 ) Notice of Abandonment Part of Paper No. 1 2 
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FAX Transmittal 

Pages: 1 6 (including this one) 


Date: July 25, 2002 


TO: 


EXAMINER NGUYEN 
GROUP 2829 




FAX: 


(703) 746-4455 




FROM: 


Steve Gratton 




FAX- 


(303)989 6538 





Re: 09/302,576 

Attorney Docket No.: 96-876.1 



EXAMINER NGUYEN 

SEE ATTACHED AMENDMENT FILED MAY 14, 2002. 



CONFIDENTIALITY NOTICE: This message is intended only for the use of the individual or entity to 
which it is addressed and may contain information that is privileged, confidential, and exempt from 
disclosure under applicable law. if the reader of this message is not the intended recipient, or the 
employee or agent responsible for delivering this message to the intended recipient, you are hereby 
notified that any dissemination, distribution, or copying of this communications strictly prohibited. If you 
have received this communication in error, please notify us immediately by telephone and return the 
original message to us at the above address via the US Postal Service. Thank you. 
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INFORMATION DISCLOSURE STATEMENT UNDER 37 C.F.R. §1.56 

May 14, 2002 

Of fAPSft # l| 

Assistant Commissioner of Patents 
BOX AMENDMENT (FEE) 
Washington, DC 20231 

Dear Sir: 

The citations listed on the accompanying form PTO/SB/08, copies attached, may be 
material to the examination of the subject application and are therefore submitted in 
compliance with the duty of disclosure defined in 37 CFR §§1 .56, 1 .97 and 1 .98. 

This Information Disclosure Staternfent under 37 CFR §§1.56, 1.97 and 1.98 is not to be 
construed a representation that a seafch has been made, that additional material to the 
examination of this application does/not exist, or that any one or more of these citations 
constitutes prior art under 35 USC § 1 02y 

It is requested that the above citations be made of record, if appropriate, in the 
prosecution of this application. 



Respectfully submitted: 




egistration No. 28,418 
nts 



2764 South Braun Way 
Lakewood. CO 80228 
Telephone: (303) 989-6353 
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CERTIFICATE OF MAILING UNDER 37 C.F.R. 51.8 



I hereby certify that this correspondence is being deposited with the United States Postal Service as first 
class mail postage prepaid, in an envelope addressed to: Assistant Commissioner of Patents , BOX 
AMENDMENT (FEE). Washington, DC. 20231 on this 14th day of May, 2002. 
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